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District Energy Benchmarking of Existing Buildings
Single-Tenant Delegation Model Letter




This guidance document has been prepared by the District Department of the Environment (DDOE) to assist single-tenant buildings with complying with the District’s energy benchmarking regulations. Under the standard process, the building owner or their agent is responsible for benchmarking the building and requesting any needed space use, energy, and water data from the tenant. However, the regulation also recognizes a special case:
“In cases where a building owner has leased a building to a single tenant and that tenant has assumed management of the entire building, the building owner may, at the request of and with the consent of the tenant, delegate all responsibility regarding this section to that tenant, and notify DDOE accordingly.” (20 DCMR § 3513.10)
This case usually would apply wherein a building owner has leased a building to a tenant on a long-term lease or a “ground lease,” and the tenant manages the building. The owner may reside in another state or country, and not be involved with the property. Both the tenant and the landowner may wish to have responsibility for the benchmarking lie with the tenant—the tenant may not wish to disclose all their energy information to the landlord and the landlord may not wish or even be able to be more involved with the property. However, the DC tax records list the owner of the land, and the District Department of the Environment (DDOE) will use tax records for enforcement.
Per the subsection quoted above, the building owner and the tenant may agree to delegate all responsibility for benchmarking the building to the tenant. Since the tax records list only the owner of the land, DDOE will only know that this delegation has occurred, and that the tenant has consented to handle the benchmarking, if DDOE is so informed. DDOE will maintain a database of all covered buildings and associated contact information, and will endeavor to communicate directly the tenant and not with the owner. The tenant will also assume responsibility for fines if they do not report their energy benchmarking results to the District by the established deadlines.

DDOE should be notified in writing. DDOE recommends that the parties countersign a letter testifying that the owner has delegated benchmarking authority to the tenant, and, having done so, provide the letter to DDOE by mail to DDOE, ATTN: Marshall Duer-Balkind, 1200 First St NE, 5th Floor, Washington, DC 20002, or by email to info.benchmark@dc.gov. DDOE has prepared a form letter on the following page which can serve as a model. Nothing in this document should be construed as implying a requirement on any party to use such a letter.

Date: [INSERT DATE]
From: 
[PROPERTY OWNER]
[ADDRESS]
[CITY, STATE, ZIP]
[E-MAIL ADDRESS, IF APPLICABLE]
[TENANT]                                                                                      
[ADDRESS]
[CITY, STATE, ZIP]
[E-MAIL ADDRESS, IF APPLICABLE]
To:
District Department of the Environment

Energy Administration

ATTN: Marshall Duer-Balkind

1200 First Street NE, 5th Floor

Washington, DC 20002
Via Electronic Mail: info.benchmark@dc.gov 
Subject: Mutual Consent to Delegation of Benchmarking Authority
To Whom It May Concern:
This letter serves to confirm that [PROPERTY OWNER NAME], hereafter the OWNER, has leased the property at [BUILDING ADDRESS], hereafter the PROPERTY solely to [TENANT NAME], hereafter the TENANT, and that the TENANT or their agent is responsible for the management of the entire building. Pursuant to 20 DCMR §3513.10, the OWNER hereby delegates all responsibility for benchmarking the PROPERTY under DC Code § 6-1451.03 and 20 DCMR §3513 to the TENANT. The TENANT affirms that they accept this delegation.

Please direct all future communications regarding the energy benchmarking of the PROPERTY to the TENANT. The best point of contact is [BUILDING MANAGER NAME], reachable by mail at [BUILDING MANAGER MAILING ADDRESS] and by electronic mail at [BUILDING MANAGER E-MAIL ADDRESS].
Sincerely,

___________________________________________________
___________

OWNER REPRESENTATIVE SIGNATURE


DATE


___________________________________________________
____________

TENANT REPRESENTATIVE SIGNATURE


DATE

