DISTRICT OF COLUMBIA REGISTER VOL. 73 - NO. 35 AUGUST 28, 2026

DEPARTMENT OF ENERGY AND ENVIRONMENT

NOTICE OF PROPOSED RULEMAKING

Revision to Volatile Organic Compound (“VOC”) Emissions Standards for Consumer
Products and Technical Corrections

The Director of the Department of Energy and Environment (“DOEE”), pursuant to the authority
set forth in the District Department of the Environment Establishment Act of 2005, effective
February 15, 2006 (D.C. Law 16-51; D.C. Official Code § 8-151.01 et seq.), Sections 5 and 6 of
the District of Columbia Air Pollution Control Act of 1984, effective March 15, 1985 (D.C. Law
5-165; D.C. Official Code §§ 8-101.05 and 8-101.06); and Mayor’s Order 2006-61, dated June 14,
2006, hereby gives notice of his intent to adopt the following amendments to Chapter 7 (Air
Quality — Volatile Organic Compounds and Hazardous Air Pollutants), of Title 20 (Environment)
of the District of Columbia Municipal Regulations (“DCMR”) in not less than thirty (30) days
from the date of publication of this notice in the District of Columbia Register.

This rulemaking is intended to result in the reduction of volatile organic compound (“VOC”)
emissions in the District of Columbia (“District”). The District was designated as nonattainment
for the Environmental Protection Agency’s (“EPA’s”) 2015 Ozone National Ambient Air Quality
Standards (“NAAQS”). See Additional Air Quality Designations for the 2015 Ozone National
Ambient Air Quality Standards, 83 Fed. Reg. 25776 (June 4, 2018). EPA sets the NAAQS at a
level that is protective of public health and welfare. Because ozone levels failed to reach attainment
with the NAAQS by the 2020 attainment date, the EPA reclassified the Washington, DC-
Maryland-Virginia area from marginal to moderate nonattainment. See Determinations of
Attainment by the Attainment Date, Extensions of the Attainment Date, and Reclassification of
Areas Classified as Marginal for the 2015 Ozone National Ambient Air Quality Standards, 87 Fed.
Reg. 60897 (October 7, 2022). Based on 2025 certified data, the highest level of ozone monitored
in the District is now sixty-nine parts per billion (69 ppb). While this level is below the NAAQS,
it may potentially increase above the NAAQS given year-to-year variability in emissions and
weather conditions. To provide an adequate margin of safety for maintaining ozone levels, DOEE
is proposing to strengthen its regulations of VOCs emitted from consumer products that are sold,
supplied, offered for sale, or manufactured for sale in the District. VOCs are a precursor pollutant
to ozone, and some VOCs have adverse health effects on their own.

In April 2004, the District adopted the Consumer Products Phase I model rule, developed by the
Ozone Transport Commission (“OTC”), to address VOC emissions in consumer products. The
OTC, a multi-state organization established under the federal Clean Air Act to address ground-
level ozone pollution (42 U.S.C. § 7506a), includes the District as a member, as well as other states
in the Northeast and Mid-Atlantic regions. The OTC’s Consumer Products model rules are
designed to reduce ozone in the eastern United States by controlling VOC emissions from
consumer products. In December 2011, the District revised its Phase I rule by adopting the OTC’s
Consumer Products Phase Il amendments. Through this rulemaking, the District proposes to
incorporate the OTC’s 2010 Consumer Products Phase III model rule and its 2012 Consumer
Products Phase IV model rule. To date, Maryland, Delaware, New York, Connecticut, Rhode
Island, New Hampshire, and New Jersey have adopted the Consumer Products Phase I1I and Phase
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IV amendments as part of a regional strategy to reduce ozone. Adoption of the proposed rule by
the District will further promote consistency and uniformity in the region’s regulation of VOCs,
while decreasing ozone in the District.

This proposed rulemaking:

e Amends § 720, the Table of Standards, by adding new regulated categories of consumer
products and updating the effective dates and VOC levels for new and existing product
categories.

e Moves all existing product category-specific requirements into § 725 to allow for the
addition of product category-specific requirements for bathroom and tile cleaners;
construction, panel, and floor covering adhesives; electronic cleaners labeled as “energized
electronic equipment use only”; general purpose cleaners; oven or grill cleaners; paint
thinners; and multi-purpose solvents.

¢ Eliminates outdated sell-through provisions. DOEE is proposing sell-through provisions
for new product categories since many retailers in the District may have non-compliant
products available for sale. The amended percentages of VOC content by weight found in
§ 720.1 would take effect on the first day of the month that follows one hundred eighty
(180) days from the effective date of the final rulemaking. This date is referred to in the
proposed regulatory text as the “VOC Content Effective Date” and will be replaced with a
specific calendar date in the final rulemaking. DOEE seeks specific feedback on these sell-
through provisions.

e Amends the definitions of various consumer products, deletes a definition of a category
that is no longer necessary, and adds definitions for new categories of regulated consumer
products in § 799.

e Includes several minor clarifying and technical corrections to the existing regulations.
Specifically, DOEE proposes to correct 20 DCMR §§ 747.9 through 747.11 to clarify the
compliance procedures that apply to different VOC regulations of adhesives and sealants
and to ensure consistency with the Phase III and IV amendments that corrected the previous
version of the OTC model rule on which DOEE’s current regulations are based. DOEE is
also proposing to update 20 DCMR § 774.8 to correct “gallons per liter” to “grams per liter”
for a VOC emissions limit.

DOEE will submit this rulemaking to EPA as an amendment to the District’s State Implementation
Plan (found at 40 CFR Part 52, subpart J) after the rulemaking is issued as a final rulemaking.

Directions for submitting comments may be found at the end of this notice.

Chapter 7, AIR QUALITY - VOLATILE ORGANIC COMPOUNDS AND HAZARDOUS
AIR POLLUTANTS, of Title 20 DCMR, ENVIRONMENT, is amended as follows:

Section 720, CONSUMER PRODUCTS - VOC STANDARDS, is amended to read as follows:
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720 CONSUMER PRODUCTS - VOC STANDARDS

720.1 Except as provided in §§ 721, 735, 736, and 737, no person shall sell, supply, offer
for sale, or manufacture for sale in the District of Columbia any consumer product,
manufactured on or after the effective date in the following Table of Standards, that
contains VOCs in excess of the limits specified in the following Table of Standards:

Table of Standards. Percent volatile organic (VOC) compounds by weight:

Effective date
Effective date 1/1/2012 | [VOC Content
Effective Date”]

Effective date

Product Category 1/1/2005

Adhesive Removers:

Floor and wall
covering

Gasket or thread

locking >0

General purpose 20

Specialty 70

Adhesives:

Aerosols (mist spray) 65

Aerosols (web spray) 55

Special Purpose
Spray Adhesives:

Mounting,
automotive
engine
compartment,
and flexible
vinyl

70

Polystyrene
foam and
automotive
headliner

65

Polyolefin and
laminate repair 60
/ Edgebanding

Construction,
panel, and floor 15 7
covering

Contact 80 NA

* The VOC Content Effective Date is the first day of the month following one hundred eighty (180) days from the
effective date of the final rulemaking. Because the Department does not yet know exactly when the rulemaking will
be finalized, it is adding this placeholder to the proposed rulemaking.
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. Effective date
Product Category Ef{‘;;}‘zvo‘:)gate Effective date 1/1/2012 | [VOC Content
Effective Date”]
Contact general 55
purpose
Contact special R0
purpose
General purpose 10
Structural waterproof 15
Air Fresheners:
Single-phase aerosols 30
Double-phase
25
aerosols
Liquids and pump 13
sprays
Solids / semisolids 3
Antiperspirants:
Aerosols 40 HVOC'
Aerosols 10 MVOC*
Non-aerosols 0 HVOC
Non-aerosols 0 MVOC
Anti-Static Products:
Aerosols 80
Non-aerosols 11
Automotive Rubbing or 17
Polishing Compound
Automotive Wax,
Polish, Sealant or Glaze:
Hard paste waxes 45
Instant detailers 3
All other forms 15
Automotive Windshield 35
Cleaners
Automotive Windshield 35
‘Washer Fluids
Bathroom and Tile
Cleaners:
Aerosols 7
Non-aerosols 5 1
Brake Cleaners 45 10
Bug and Tar Removers 40

THVOC stands for High-Volatility Organic Compound
1 MVOC stands for Medium-Volatility Organic Compound
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Product Category

Effective date
1/1/2005

Effective date 1/1/2012

Effective date
[VOC Content
Effective Date”]

Carburetor or Fuel-
Injection Air Intake
Cleaners

45

10

Carpet and Upholstery
Cleaners:

Aerosols

7

Non-aerosols
(dilutables)

0.1

Non-aerosols (ready-
to-use)

3.0

Charcoal Lighter
Materials

see § 725.6

Cooking Sprays:

Aerosols

18

Deodorants:

Aerosols

0 HVOC

Aerosols

10 MVOC

Non-aerosols

0 HVOC

Non-aerosols

0 MVOC

Disinfectants:

Aerosols

70

Non-aerosols

Dusting Aids:

Aerosols

All other forms

Electrical Cleaners

45

Electronic Cleaners

75

Engine Degreasers:

Aerosols

35

10

Non-aerosols

Fabric Protectants

60

Fabric Refreshers:

Aerosols

Non-aerosols

Floor Polishes / Waxes:

Products for flexible
flooring materials

7

Products for non-
resilient flooring

10

Wood floor wax

90

Floor Wax Strippers:

Non-aerosols

see § 725.7
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Effective d Effective date
Product Category octive date | Effective date 1/1/2012 | [VOC Content
Effective Date”]

Footwear or Leather
Care Products:

Aerosol 75

Solid 55

Other forms 15

Furniture Maintenance
Products:

Aerosols 17

Non-aerosols except 3
solid or paste

General Purpose
Cleaners:

Aerosols 10 8

Non-aerosols 4

General Purpose
Degreasers:

Aerosols 50 10

Non-aerosols 4

Glass Cleaners:

Aerosols 12

Non-aerosols 4

Graffiti Remover:

Aerosols 50

Non-aerosols 30

Hair Mousses 6

Hair Shines 55

Hair finishing sprays 55

Hair Styling Products:

Aerosol and pump 6
sprays

All other forms 2

Heavy-Duty Hand
Cleaners or Soaps

Insecticides:

Crawling bug

(aerosol) 15

Crawling bug (all 20
other forms)

Flea and tick 25

Flying bug (aerosol) 25

Flying bug (all other
35
forms)
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. Effective date
Product Category Ef{‘;:;‘zvo‘:)gate Effective date 1/1/2012 | [VOC Content
Effective Date”]
Foggers 45
Lawn and garden (all 20
other forms)
Lawn and garden
3
(non-aerosol)
Wasp and hornet 40
Laundry Prewashes:
Aerosols / solids 22
All other forms 5
Laundry Starch Products 5 4.5
Metal Polishes /
30
Cleansers
Multi-Purpose
Lubricants (excluding
. o 50
solid or semi-solid
products)
Multi-Purpose Solvent
Nail Polish Removers 75 1
Non-Selective
Terrestrial Herbicides:
Non-aerosols 3
Oven or Grill Cleaners:
Aerosols and pump ]
sprays
All other forms 5 4
Paint Remover or
) 50
Strippers
Paint Thinner 3
Penetrants 50
Rubber and Vinyl
Protectants:
Aerosols 10
Non-aerosols 3
Sanitizer:
Aerosols 70
Non-aerosols 1
Sealants and Caulking
4
Compounds
Shaving Creams 5
Shaving Gel 7 4
Silicone-Based Multi- 60
Purpose Lubricants
7
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Product Category

Effective date
1/1/2005

Effective date 1/1/2012

Effective date
[VOC Content
Effective Date”]

(excluding solid or semi-
solid products)

Spot Removers:

Aerosols

Non-aerosols

Temporary Hair Color:

Aerosols

55

Tire Sealants and
Inflators

20

Toilet/Urinal Care:

Aerosols

10

Non-aerosol

Undercoatings:

Aerosols

40

Wood Cleaners:

Aerosols

17

Non-aerosols

4

Note: NA = Not applicable after January 1, 2012

720.2

720.3

Notwithstanding §§ 720.1 and 725, a consumer product manufactured before the
product’s applicable effective date specified in the Table of Standards in § 720.1
may be sold, supplied, or offered for sale after the specified effective date.

Section 720.2 does not apply to any consumer product that does not display on the
product container or package the date on which the product was manufactured, or
a code indicating such date, in accordance with §§ 732.1 through 732.6.

Section 725, CONSUMER PRODUCTS - AEROSOL ADHESIVES, is renamed and
amended to read as follows:

725

725.1

CONSUMER PRODUCTS -
REQUIREMENTS

ADDITIONAL CATEGORY-SPECIFIC

For aerosol adhesives:

(a) The standards for aerosol adhesives specified in the Table of Standards in §
720.1 apply to all uses of aerosol adhesives, including adhesives for
consumer, industrial, and commercial uses.

(b) Except as otherwise provided in §§ 721, 736, and 737, no person shall sell,

supply, offer for sale, use, or manufacture for sale in the District of
Columbia any aerosol adhesive that, at the time of sale, use, or manufacture,

012163



DISTRICT OF COLUMBIA REGISTER VOL. 73 - NO. 35 AUGUST 28, 2026

725.2

725.3

725.4

(c)

(d)

(e)

®

contains VOCs in excess of the standards specified in the Table of Standards
in § 720.1.

In order to qualify as a special purpose spray adhesive, the product shall
meet one or more definitions for special purpose spray adhesive specified
in § 799, but if the product label indicates that the product is suitable for use
on any substrate or application not listed in one of the definitions for special
purpose spray adhesive then the product shall be classified as either a web
spray adhesive or a mist spray adhesive.

If a product meets more than one of the definitions specified in § 799 for
special purpose spray adhesive, and is not classified as a web spray adhesive
or mist spray adhesive under § 799, then the VOC limit shall be the lowest
applicable VOC limit specified for adhesives in the Table of Standards in §
720.1.

No person shall sell, supply, offer for sale, or manufacture for use in the
District of Columbia any aerosol adhesive that contains methylene chloride,
perchloroethylene, or trichloroethylene.

All aerosol adhesives shall comply with the labeling requirements specified
in § 732.

For antiperspirants or deodorants, no person shall sell, supply, offer for sale, or
manufacture for sale in the District of Columbia any antiperspirant or deodorant
that contains any compound that has been identified as a toxic air contaminant by
CARB in Division 3, Chapter 1, Subchapter 7, § 93000, of Title 17 of the California
Code of Regulations, as of [effective date of this rulemaking].

For contact adhesives, electronic cleaners, footwear and leather care products, and
general purpose degreasers:

(a)

(b)

Except as provided in § 725.3(b), no person shall sell, supply, offer for sale,
or manufacture for use in the District of Columbia any contact adhesive,
electronic cleaner, footwear or leather care product, or general-purpose
degreaser that contains methylene chloride, perchloroethylene, or
trichloroethylene.

The requirements of § 725.3(a) shall not apply to any contact adhesive,
electronic cleaner, footwear or leather care product, or general-purpose
degreaser in which methylene chloride, perchloroethylene, or
trichloroethylene is present as an impurity in a combined amount equal to
or less than one one-hundredth of a percent (0.01%) by weight.

For adhesive removers, electrical cleaners, or graffiti removers:
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725.5

725.6

(a)

(b)

Except as provided in § 725.4(b), no person shall sell, supply, offer for sale,
or manufacture for use in the District of Columbia any adhesive remover,
electrical cleaner, or graffiti remover that contains methylene chloride,
perchloroethylene, or trichloroethylene.

The requirements of § 725.4(a) shall not apply to any adhesive remover,
electrical cleaner, or graffiti remover in which methylene chloride,
perchloroethylene, or trichloroethylene is present as an impurity in a
combined amount equal to or less than one one-hundredth of a percent
(0.01%) by weight.

For solid air fresheners and toilet/urinal care products, no person shall sell, supply,
offer for sale, or manufacture for use in the District of Columbia any solid air
fresheners or toilet/urinal care products that contain para-dichlorobenzene.

For charcoal lighter materials:

(a)

(b)

No person shall sell, supply, or offer for sale any charcoal lighter material
product in the District unless at the time of the transaction:

(1) The manufacturer of the charcoal lighter material product can
demonstrate that it has been issued a currently effective certification
by CARB under the Consumer Products provisions of Subchapter
8.5, Article 2, § 94509(h), of Title 17 of the California Code of
Regulations and has submitted to the Department a copy of the
CARRB certification decision (such as the executive order), including
all conditions established by CARB applicable to the certification;

(2) The manufacturer or distributor of the charcoal lighter material
product has been issued a currently effective certification by the
Department pursuant to this section;

3) The charcoal lighter material product meets the formulation criteria
and other conditions specified in an applicable ACP agreement
issued pursuant to this section; and

4) The product usage directions for the charcoal lighter material
product are the same as those provided to the Department pursuant
to this section.

No charcoal lighter material formulation shall be certified under this section
unless the applicant for certification demonstrates to the Department’s
satisfaction that the VOC emissions from the ignition of charcoal with the
charcoal lighter material product are less than or equal to two one-
hundredths of a pound (0.02 Ib.) of VOC per start, using the procedures
specified in the South Coast Air Quality Management District (SCAQMD)

10
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(c)

(d)

(e)

®

Rule 1174, Ignition Method Compliance Certification Protocol, dated
February 27, 1991 (the SCAQMD Rule 1174 Testing Protocol).

The Department may approve alternative test procedures that are shown to
provide equivalent results to those obtained using the SCAQMD Rule 1174
Test Protocol.

The provisions relating to LVP-VOC in § 799 and § 721.1(f) shall not apply
to any charcoal lighter material subject to the requirements of this section.

An application for certification of a charcoal lighter material formulation
shall be in writing and shall include, at a minimum, the following:

(1)

)

3)

4

©)

The results of testing conducted pursuant to the procedures specified
in SCAQMD Rule 1174 Testing Protocol as required in §§ 725.6(b)
or (c);

The exact text or graphics that will appear on the charcoal lighter
material’s principal display panel, label, and any accompanying
literature;

Clearly displayed product usage instructions that accurately reflect
the quantity of charcoal lighter material per pound that was used in
the SCAQMD Rule 1174 Testing Protocol for that product, unless:

(A)  The charcoal lighter material is intended to be used in fixed
amounts independent of the amount of charcoal used, such
as certain paraffin cubes; or

(B)  The charcoal lighter material is already incorporated into the
charcoal, such as certain bag light, instant light, or match
light products;

For a charcoal lighter material that meets the criteria specified in §
725.6(e)(3)(A), product usage instructions that accurately reflect the
quantity of charcoal lighter material used in the SCAQMD Rule
1174 Testing Protocol for that product; and

Any physical property data, formulation data, or other information
required by the Department for use in determining when a product
modification has occurred and for use in determining compliance
with the conditions specified in an ACP agreement issued pursuant
to § 735.

The Department shall approve an application for certification as follows:

11
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(2

(h)

(1)

(1) Within thirty (30) days after receipt of an application, the
Department shall advise the applicant in writing either that the
application is complete or that specified additional information is
required to make it complete.

(2) Within thirty (30) days after receipt of additional information, the
Department shall advise the applicant in writing either that the
application is complete, or that specified additional information or
testing is required before it can be deemed complete.

3) If the Department finds that an application meets the requirements
of this section, then the Department shall issue an ACP agreement
pursuant to § 735 certifying the charcoal lighter material
formulation and specifying such conditions as are necessary to
ensure that the requirements of this section are met. The Department
shall act on a complete application within ninety (90) days after the
application is deemed complete.

For any charcoal lighter material for which certification has been granted
by the Department pursuant to this section, the applicant for certification
shall notify the Department in writing within thirty (30) days after:

(1) Any change in the usage directions; or

(2) Any change in product formulation, test results, or any other
information submitted pursuant to this section, which may result in
VOC emissions greater than two one-hundredths of a pound (0.02
Ib.) of VOC per start;

If the Department determines that any certified charcoal lighter material
formulation results in a VOC emission from the ignition of charcoal that is
greater than two one-hundredths of a pound (0.02 1b.) of VOC per start, as
determined by the SCAQMD Rule 1174 Testing Protocol and the statistical
analysis procedures contained therein, the Department shall revoke or
modify the certification as necessary to ensure that the charcoal lighter
material will result in VOC emissions of less than or equal to two one
hundredths of a pound (0.02 1b.) of VOC per start.

The Department shall not revoke or modify a certification issued pursuant
to this section without first affording the person granted the certification an
opportunity for a hearing in accordance with the District of Columbia
Administrative Procedure Act, D.C. Official Code § 2-501 et segq., to
determine if the certification should be modified or revoked.

12
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725.7

725.8

725.9

For floor wax strippers: no person shall sell, supply, offer for sale, or manufacture
for use in the District any floor wax stripper unless the following requirements are

met:

(a)

(b)

(c)

The label of each non-aerosol floor wax stripper specifies a dilution ratio
for light or medium build-up of polish that results in an as-used VOC
concentration of three percent (3%) by weight or less;

The label of each non-aerosol floor wax stripper specifies a dilution ratio
for heavy build-up of polish that results in an as-used VOC concentration
of twelve percent (12%) by weight or less, if the floor wax stripper is also
intended to be used for removal of heavy build-up of polish; and

The terms “light build-up,” “medium build-up,” or “heavy build-up” are not
specifically required on the label as long as comparable terminology is used.

After [VOC content effective date], for bathroom and tile cleaners; construction,
panel, and floor covering adhesives; electronic cleaners labeled as “energized
electronic equipment use” only; general purpose cleaners; and oven or grill cleaners:

(a)

(b)

Except as provided in § 725.8(b), no person shall sell, supply, offer for sale,
or manufacture for use in the District any bathroom and tile cleaners;
construction, panel, and floor covering adhesives; electronic cleaners
labeled as energized electronic equipment use only; general purpose
cleaners; or oven or grill cleaners that contain any of the following
compounds: methylene chloride, perchloroethylene, or trichloroethylene.

The requirements of §§ 725.8(a) shall not apply to any bathroom and tile
cleaners; construction, panel, and floor covering adhesives; electronic
cleaners labeled as energized electronic equipment use only; general
purpose cleaners; or oven or grill cleaners in which methylene chloride,
perchloroethylene, or trichloroethylene is present as an impurity in a
combined amount equal to or less than one-hundredth of a percent (0.01%)
by weight.

After [VOC content effective date], for multi-purpose solvents or paint thinners:

(a)

Except as provided in § 725.9(b), no person shall sell, supply, offer for sale,
or manufacture for use in the District any multi-purpose solvent or paint
thinner that contains any of the following:

(1) Methylene chloride, perchloroethylene, or trichloroethylene;

(2) Aromatic compound content at a level of greater than one percent
(1%) by weight; or

13
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(b)

(c)

)

Any flammable or extremely flammable multi-purpose solvent or
paint thinner named on the principal display panel as “paint thinner,”
“multi-purpose solvent,” “clean-up solvent,” or “paint clean-up.” A
product is flammable or extremely flammable if it is labeled as
“flammable” or “extremely flammable” on the product container, or
if the product meets the criteria for these terms specified in 16 C.F.R.
§ 1500.3(c)(6).

The requirements of § 725.9(a) shall not apply to any multi-purpose solvent
or paint thinner in which any methylene chloride, perchloroethylene, or
trichloroethylene is present as an impurity in a combined amount equal to
or less than one-hundredth of a percent (0.01%) by weight.

The requirements of § 725.9(a)(3) shall not apply to products that meet
either of the following criteria:

(1)

2)

Products that comply with California VOC limits, as evidenced by
including an attached hang tag, sticker, or contrasting square or
rectangular area on the principal display panel that displays, at a
minimum, the following statement in a font size as large as, or larger
than, the signal word (i.e., “DANGER,” “WARNING,” or
“CAUTION”) (not including the font size used for the company
name, brand name, or logo) as specified in 16 C.F.R. § 1500.121:
“Formulated to meet California VOC limits; see warnings on label”;
or

Products on which the principal display panel displays, in a font size
as large as, or larger than, the font size of all other words on the
panel (not including the font size used for the company name, brand
name, or logo), the common name of the chemical compound (e.g.,
Acetone or Methyl acetate) that results in the product meeting the
criteria for flammable or extremely flammable.

Sections 726 through 731 are repealed.

Section 735, CONSUMER PRODUCTS - ALTERNATIVE CONTROL PLANS, is

amended as follows:

Subsection 735.6 is amended to read as follows:

735.6

The Department shall not approve an ACP submitted by a responsible ACP party
if the Department determines, upon review of the responsible ACP party's
compliance history with past or current ACPs or the requirements for consumer

products in §§ 719 through 725, that the responsible ACP party has a recurring
pattern of violations and has consistently refused to take the necessary steps to

correct those violations.

14
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Section 737, CONSUMER PRODUCTS — VARIANCE REQUESTS, is amended as follows:

Subsections 737.1, 737.1(a)(2), 737.1(b), 737.1(d)(1), 737.1(e) and 737.1(g) are amended to
read as follows:

737.1 Any person who cannot comply with the requirements set forth in §§ 720 and 722
through 725 because of extraordinary reasons beyond the person's reasonable
control may apply in writing to the Department for a variance according to the
following requirements:

737.1(a)(2)  The proposed date(s) by which compliance with the provisions of §§ 720 and 722
through 725 will be achieved; and

737.1(b) Upon receipt of a variance application containing the information required in
paragraph (a), the Department shall hold a public hearing to determine whether,
under what conditions, and to what extent, a variance from the requirements in §§
720 and 722 through 725 is necessary and will be permitted according to the
following requirements:

737.1(d)(1) Because of reasons beyond the reasonable control of the applicant, requiring
compliance with §§ 720 and 722 through 725 would result in extraordinary
economic hardship;

737.1(e) Any variance order issued by the Department shall specify a final compliance date
by which the requirements of §§ 720 and 722 through 725 will be achieved. Any
variance order shall contain a condition that specifies increments of progress
necessary to ensure timely compliance, and such other conditions that the
Department, in consideration of the testimony received at the hearing, finds
necessary to carry out the purposes of applicable District of Columbia health and
safety laws and regulations;

737.1(g) Upon the application of any person, the Department may review, and for good cause,
modify or revoke a variance from requirements of §§ 720 and 722 through 725 after
holding a public hearing in accordance with the District of Columbia
Administrative Procedures Act, D.C. Official Code §§ 2-501, et seq. (2006 Repl.).

Section 747, ADHESIVES AND SEALANTS - COMPLIANCE PROCEDURES AND TEST
METHODS, is amended as follows:

Subsections 747.9, 747.10, and 747.11 are amended to read as follows:

747.9 For adhesives, sealants, and primers that do not contain reactive diluents and are
not low-solids adhesives, sealants, or primers, grams of VOC per liter of adhesive,
less water and exempt compounds, shall be calculated according to the following
equation:
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747.10

747.11

Grams of VOC per liter of adhesive = Ws-Ww-We
Vm-Vw- Ve

where:

Ws = weight of VOCs, in grams;

Ww = weight of water, in grams;

We  =weight of exempt compounds, in grams;
Vm = volume of material, in liters;

Vw = volume of water, in liters; and

Ve = volume of exempt compounds, in liters.

For adhesives, sealants, and primers that contain reactive diluents, the VOC content
of the adhesive is determined after curing. The grams of VOC per liter of adhesive,
less water and exempt compounds, shall be calculated according to the following
equation:

Grams of VOC per liter of adhesive = Wrs - Wrw - Wre
Vim - Vrw - Vre

where:

Wrs = weight of VOCs not consumed during curing, in grams;

Wrw = weight of water not consumed during curing, in grams;

Wre = weight of exempt compounds not consumed during curing, in grams;
Vrm = volume of material not consumed during curing, in liters;

Vrw = volume of water not consumed during curing, in liters; and

Vre  =volume of exempt compounds not consumed during curing, in liters.

For low-solids adhesives, sealants, and primers, grams of VOC per liter of material
shall be calculated according to the following equation:

Grams of VOC per liter of materials = Ws-Ww-We
Vm
where:
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Ws = weight of VOCs, in grams;

Ww = weight of water, in grams;
We  =weight of exempt compounds, in grams; and
Vin = volume of material, in liters.

Section 774, ARCHITECTURAL AND INDUSTRIAL MAINTENANCE COATING -
STANDARDS, is amended as follows:

The lead-in language to Subsection 774.8 is amended to read as follows:

774.8 A manufacturer, seller, or user of an industrial maintenance coating may petition
the Department to apply an industrial maintenance coating with a VOC content
greater than three hundred forty grams per liter (340 g/L) if all of the following
conditions are met:

Section 799, DEFINITIONS, is amended as follows:

The definition of “Hair styling gel” and “Oven cleaner” are repealed.

The following definitions are amended to read as follows:

ACP emissions —

(a) The sum of the VOC emissions during the compliance period
specified in the ACP agreement from every ACP product subject to
an ACP agreement approving an ACP, expressed to the nearest
pound of VOC; and

(b) Calculated according to the following equation:

ACP Emissions
= (Emissions), + (Emissions), + --- + (Emissions)y

where:

(VOC Content) X (Enforceable Sales)
100

Emissions =

where:
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For all products except for charcoal lighter material products:

(B — C) x 100

VOC Content =
onten Y

A = net weight of unit (excluding container and packaging);

B = total weight of all VOCs per unit; and

C = total weight of all exempted VOCs per unit, as specified in §

)

VOC Content =

721; or
For charcoal lighter material products only:

(Certified Emissions X 100)
Certified Use Rate

Certified Emissions = the emissions level for products
approved by the Department under § 725.6, as determined
pursuant to South Coast Air Quality Management District
Rule 1174 Ignition Method Compliance Certification
Protocol (Feb. 28, 1991) expressed to the nearest one one-
thousandth of a pound (0.001 Ib.) of methylene (CH>) per
start.

Certified Use Rate = the usage level for products approved
by the Department under § 725.6, as determined pursuant to
South Coast Air Quality Management District Rule 1174
Ignition Method Compliance Certification Protocol (Feb. 28,
1991) expressed to the nearest one one-thousandth of a
pound (0.001 1b.) of certified product used per start.

ACP VOC standard - the maximum allowable VOC content for an ACP product
determined as follows:

(a)

(b)

For all ACP products except for charcoal lighter material, the
applicable VOC Standard specified in § 720.

For charcoal lighter material products only, the VOC Standard shall
be calculated according to the following equation:

(0.020 pound CH, per
start x 100)

VOC Standard =
anaar Certified Use Rate
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where:

0.020 = the certification emissions level for the District of
Columbia-approved product, as specified in § 725.6; and

Certified Use Rate = the usage level for products approved by the
District of Columbia under § 725.6, as determined pursuant to South
Coast Air Quality Management District Rule 1174 Ignition Method
Compliance Certification Protocol (Feb. 27, 1991), including
expressed to the nearest one one-thousandth of a pound (0.001 Ib.)
of certified product used per start.

Automotive windshield washer fluid — a liquid designed for use in a motor vehicle
windshield washer system either as an antifreeze or for the purpose of
cleaning, washing, or wetting the windshield.

Bathroom and tile cleaner -

(a)

(b)

A product designed or labeled to clean tile or surfaces in bathrooms;
and

Does not include products designed primarily to clean toilet bowls,
toilet tanks, or urinals.

Bug and tar remover - a product labeled to remove either or both of the following
from painted motor vehicle surfaces without causing damage to the finish,
to include:

(a)
(b)

Biological-type residues such as insect carcasses and tree sap; and

Road grime, such as road tar, roadway paint markings, and asphalt.

Carburetor or fuel-injection air intake cleaner -

(a)

(b)

A product designed to remove fuel deposits, dirt, or other
contaminants from a carburetor, choke, throttle body of a fuel-
injection system, or associated linkages; and

Does not include products designed exclusively to be introduced
directly into the fuel lines or fuel storage tank before introduction
into the carburetor or fuel injectors, or products designed or labeled
exclusively to be introduced during engine operation directly into
air vacuum lines by using a pressurized sprayer wand.
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Colorant - any pigment or coloring material used in a consumer product for an
aesthetic effect or to dramatize an ingredient.

Contact adhesive/contact bond adhesive - a non-aerosol adhesive that:

(a)
(b)

(©)

(d)

Is designed for application to two (2) surfaces to be bonded together;

Can dry before the two (2) surfaces are placed in contact with each
other;

Forms an immediate bond that is impossible, or difficult, to
reposition after both adhesive-coated surfaces are placed in contact
with each other; and

Does not need sustained pressure or clamping of surfaces after the
adhesive-coated surfaces have been brought together using
sufficient momentary pressure to establish full contact between both
surfaces.

Disinfectant - a product that is labeled as a “disinfectant” or is labeled to destroy
or irreversibly inactivate infectious or other undesirable bacteria,
pathogenic fungi, or viruses on surfaces or inanimate objects and whose
label is registered as a “disinfectant” under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA), 7 U.S.C. 136 et seq. Products that
are labeled as both a “sanitizer” and a “disinfectant” are considered
disinfectants. Disinfectant does not include any of the following:

(a)
(b)
(c)

(d)

(e)

®

(2

Products labeled solely for use on humans or animals;
Products labeled solely for agricultural use;

Products labeled solely for use in swimming pools, therapeutic tubs,
or hot tubs;

Products labeled to be used on heat sensitive critical or semi-critical
medical devices or medical equipment surfaces;

Pre-moistened wipes or towelettes sold exclusively to medical,
convalescent, or veterinary establishments;

Products labeled to be applied to food-contact surfaces and are not
required to be rinsed prior to contact with food; or

Products labeled as “bathroom and tile cleaners,” *
“general purpose cleaners,” “

glass cleaners,”
toilet/urinal care products,” “metal

20

012175



DISTRICT OF COLUMBIA REGISTER VOL. 73 - NO. 35 AUGUST 28, 2026

29 <¢

polishes,” “carpet cleaners,” or “fabric refreshers” that may also
make disinfecting or antimicrobial claims on the label.

Energized electrical cleaner - a product that meets the following criteria:

(a)

(b)

(©)

The product is labeled to clean or degrease electrical equipment,
where cleaning or degreasing is accomplished when electrical
current exists or when there is a residual electrical potential from a
component, such as a capacitor;

The product label clearly displays the statements: “Energized
Equipment use only. Not to be used for motorized vehicle

maintenance or their parts”; and

Does not include electronic cleaners.

Fabric protectant -

(a)

(b)

For products manufactured before January 1, 2014, a product
designed to be applied to fabric substrates to protect the surface from
soiling from dirt and other impurities or to reduce absorption of
liquid into the fabric’s fibers. Fabric protectant does not include
waterproofers, products designed for use solely on leather, or
products designed for use solely on fabrics that are labeled “for dry
clean only” and sold in containers of ten fluid ounces (10 fl 0z) or
less.

For products manufactured on or after January 1, 2014, a product
labeled to be applied to fabric substrates to protect the surface from
soiling from dirt or other impurities or to reduce absorption of liquid
into the fabric fibers. Fabric protectant does not include
waterproofers; products labeled for use solely on leather; pigmented
products that are designed to be used primarily for coloring;
products used for construction, reconstruction, modification,
structural maintenance or repair of fabric substrates; or products that
renew or restore fabric and qualify as either Clear coating or Vinyl
coating, fabric coating, leather coating, or polycarbonate coating.

Floor polish or wax —

(a)

For products manufactured before January 1, 2014: a wax, polish,
or any other product designed to polish, protect, or enhance floor
surfaces by leaving a protective coating that is designed to be
periodically replenished. Floor polish or wax does not include spray
buff products, products designed solely for the purpose of cleaning
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(b)

(c)

floors, floor finish strippers, products designed for unfinished wood
floors, or architectural coatings subject to §§ 773 through 778.

For products manufactured on or after January 1, 2014: a product
designed or labeled to polish, wax, condition, protect, temporarily
seal, or otherwise enhance floor surfaces by leaving a protective
finish that is designed or labeled to be periodically replenished.
Floor polish or wax does not include spray buff products, floor wax
strippers, products designed or labeled for unfinished wood floors,
or architectural coatings subject to §§ 773 through 778.

Floor polish or wax comprises three (3) categories: products for
resilient flooring materials, products for non-resilient flooring
materials, and wood floor wax. For the purposes of this chapter:

(1) Resilient flooring material means flexible flooring material,
including asphalt, cork, linoleum, no-wax, rubber, seamless
vinyl, and vinyl composite flooring;

(2) Nonresilient flooring material means flooring of a mineral
content that is not flexible, including terrazzo, marble, slate,
granite, brick, stone, ceramic tile, and concrete; and

3) Wood floor wax means wax-based products for use solely
on wood floors.

Furniture maintenance product -

(a)

(b)

A wax, polish, conditioner, or any other product designed for the
purpose of polishing, protecting, or enhancing finished wood
surfaces, other than floors, and other furniture surfaces, including
acrylics, ceramic, plastics, stone surfaces, metal surfaces, and
fiberglass; and

Does not include dusting aids, wood cleaners, products designed
solely for the purpose of cleaning, or products designed to leave a
permanent finish, including stains, sanding sealers, and lacquers.

General purpose cleaner -

(a)

A product labeled to clean a variety of hard surfaces, including small
appliances. General purpose cleaner includes products designed or
labeled for general floor cleaning; kitchen, countertop, or sink
cleaning; and cleaners designed or labeled to be used on a variety of
hard surfaces such as stovetops, cooktops, or microwaves; and
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(b)  Does not include general purpose degreasers and electronic cleaners.
General purpose degreaser -

(a) Any product labeled to remove or dissolve grease, grime, oil and
other oil-based contaminants from a variety of substrates, including
automotive or miscellaneous metallic parts; and

(b) Does not include engine degreaser, general purpose cleaner,
adhesive remover, electronic cleaner, electrical cleaner, energized
electrical cleaner, metal polish or cleanser, oven or grill cleaner,
products used exclusively in solvent cleaning tanks or related
equipment, or products that are:

(1) Exclusively sold directly or through distributors to
establishments that manufacture or construct goods or
commodities;

(2) Labeled exclusively for use in the manufacturing process;
and

3) Solvent cleaning tanks or related equipment including, cold
cleaners, vapor degreasers, conveyorized degreasers, film
cleaning machines, and products designed to clean
miscellaneous metallic parts by immersion in a container.

Hair mousse - a hairstyling foam designed to facilitate styling of a coiffure and
provide limited holding power.

Hair shine - any product labeled for the primary purpose of creating a shine when
applied to the hair. Hair shine:

(a) Includes dual-use products designed primarily to impart a sheen to
the hair; and

(b) Excludes hair finishing spray, hair mousse, or hair styling product.

Hair styling product- a consumer product that is designed, or labeled for
application to wet, damp or dry hair to aid in defining, shaping, lifting,
styling and/or sculpting of the hair. Hair styling product:

(a) Includes hair balm, clay, cream, creme, curl straightener, gel, liquid,
lotion, paste, pomade, putty, root lifter, serum, spray gel, stick,
temporary hair straightener, wax, spray products that aid in styling
but do not provide finishing of a hairstyle, and leave-in volumizers,
detanglers, or conditioners that make styling claims;
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(b) Excludes dry shampoo, thermal protectant, hair mousse, hair shine,
hair finishing spray, or shampoos or conditioners that are rinsed
from the hair before styling; and

(c) For the purposes of this definition:

(1) Finishing means the maintaining and/or holding of hairstyle
once all styling is complete; and

(2) Styling means forming, sculpting, or manipulating the hair
to alter the hair’s shape.

Laundry starch product - a product that is labeled for application to a fabric,
either during or after laundering, to impart and prolong a crisp, fresh look
and may also act to help ease ironing of the fabric, including fabric finish,
sizing, and starch.

Lubricant -

(a) A product designed to reduce friction, heat, noise, or wear between
moving parts, or to loosen rusted or immovable parts or mechanisms;
and

(b) Does not include automotive power steering fluids; products for use
inside power generating motors, engines, turbines and their
associated power-transfer gearboxes; two (2) cycle oils or other
products designed to be added to fuels; products for use on the
human body or animals; or products that are:

(1) Exclusively sold, directly or through distributors, to
establishments that manufacture or construct goods or
commodities; and

(2) Labeled exclusively for use in the manufacturing process.
Multi-purpose solvent -

(a) For products manufactured before January 1, 2015, any organic
liquid designed to be used for a variety of purposes, including the
cleaning or degreasing of a variety of substrates, or the thinning,
dispersing, or dissolving of other organic materials:

(1) Including solvents used in institutional facilities, except for

reagents used in analytical, educational, research, scientific,
or other laboratories; and
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(2) Excluding solvents used in cold cleaners, vapor degreasers,
conveyorized degreasers or film cleaning machines, and
solvents that are incorporated into, or used exclusively in the
manufacture or construction of, the goods or commodities at
the site of the establishment.

For products manufactured on or after January 1, 2015, any liquid
product designed or labeled to be used for dispersing, dissolving, or
removing contaminants or other organic materials.

(1) Multi-purpose solvent includes:

(A)

(B)

©)

(D)
(E)

Products that do not display specific use instructions
on the product container or packaging;

Products that do not specify an end-use function or
application on the product container or packaging;

Solvents used in institutional facilities, except for
reagents used in analytical, educational, research,
scientific or other laboratories;

Paint clean-up products; and

Products labeled to prepare surfaces for painting. For
the purposes of this definition only, Paint clean-up
means any liquid product labeled for cleaning oil-
based or water-based paint, lacquer, varnish, or
related coatings from, but not limited to, painting
equipment or tools, plastics, or metals.

(2) Multi-purpose solvent does not include:

(A)

(B)

©)

Solvents used in cold cleaners, vapor degreasers,
conveyorized degreasers, or film cleaning machines;

Solvents labeled exclusively for the clean-up of
application equipment used for polyaspartic and
polyurea coatings;

Solvents that are incorporated into, or used
exclusively in the manufacture or construction of, the
goods or commodities at the site of the establishment;
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(D)  Products that are labeled exclusively to clean a
specific contaminant on a single substrate in specific
situations; or

(E)  Any product making any representation that the
product may be used as, or is suitable for use as, a
consumer product that qualifies under another
definition in this section. Such products are not
multi-purpose solvents and are subject to the lowest
applicable VOC limit as described in §§ 732.11 and
732.12.

Paint - any pigmented liquid, liquefiable, or mastic composition designed for
application to a substrate in a thin layer that is converted to an opaque solid
film after application and is used to protect, decorate, identify, or serve some
functional purpose such as the filling or concealing of surface irregularities
or modifying light and heat radiation characteristics.

Rubber and vinyl protectant -

(a)

(b)

Any product labeled to protect, preserve, or renew vinyl or rubber
on vehicles; tires; luggage; furniture; or household products such as
vinyl covers, clothing, or accessories; and

Excludes products labeled to clean the wheel rim, such as aluminum
or magnesium wheel cleaners; tire cleaners that do not leave an
appearance-enhancing or protective substance on the tire;
pigmented products designed or labeled to be used primarily for
coloring; products used for construction, reconstruction,
modification, structural maintenance or repair of rubber or vinyl
substrates; or products, other than those labeled to be used on
vehicle tires, qualifying as either clear coating or vinyl coating,
fabric coating, leather coating, or polycarbonate coating.

Structural waterproof adhesive - an adhesive whose bond lines are resistant to
conditions of continuous immersion in fresh or salt water and that conforms
with Federal Specification MMM-A-181D (Type 1, Grade A). This
definition is in conformance with the Federal Consumer Products
Regulation, 40 C.F.R. Part 59, Subpart C.

VOC content -

(a)

For the purpose of §§ 719 through 737, except for charcoal lighter
products, the total weight of VOC in a product expressed as a
percentage of the product weight, exclusive of the container or
packaging, as determined pursuant to § 734.1 through 734.3;
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(b)

where:

(c)

For charcoal lighter material products only:

Certified Emissions X 100

VOC Content =
onten Certified Use Rate

Certified Emissions = the emissions level for products approved by
the Department under § 725.6, as determined pursuant to South
Coast Air Quality Management District Rule 1174 Ignition Method
Compliance Certification Protocol (Feb. 27, 1991), including
subsequent amendments, expressed to the nearest one one-
thousandth of a pound (0.001 1b.) of methylene (CH>) per start;

Certified Use Rate = the usage level for products approved by the
District of Columbia under § 725.6, as determined pursuant to South
Coast Air Quality Management District Rule 1174 Ignition Method
Compliance Certification Protocol (Feb. 27, 1991), including
subsequent amendments, expressed to the nearest one one-
thousandth of a pound (0.001 1b.) of certified product used per start;
and

For the purpose of §§ 773 through 778, the weight of VOC per
volume of coating, calculated according to the procedures specified
in § 778.1.

The following definitions are added in alphabetical order to the list of definitions:

Automotive windshield cleaner — a product that is:

(a)

(b)
(©)

(d)

Labeled and packaged as an automotive windshield cleaner in the
form of a pre-moistened towelette;

Labeled for automotive use only;

Designed to be used on automotive windshields, automotive mirrors,
and automotive headlights; and

Does not include automotive windshield washer fluid.

Brake cleaner — a cleaning product designed to remove oil, grease, brake fluid,
brake pad material, or dirt from motor vehicle brake mechanisms.

Hair finishing spray - a product that is labeled for application to hair once styling
is complete. Hair finishing spray:
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(a)
(b)

(c)

Includes products that are labeled for both hair styling and finishing;

Excludes products labeled for hair styling but not labeled for
finishing the hair style; and

For the purposes of this definition:

(1) Finishing means the maintaining and/or holding of a
hairstyle once all styling is complete; and

(2) Styling means forming, sculpting, or manipulating the hair
to alter the hair’s shape.

Oven or grill cleaner - a product labeled exclusively to remove baked-on greases
and/or deposits from food preparation and/or food-cooking surfaces. A
product that is labeled as an “oven or grill cleaner” that makes claims that
it is suitable for degreasing other hard surfaces is a general purpose
degreaser. A product that is labeled as an “oven or grill cleaner” that makes
claims that it is suitable for cleaning other hard surfaces is a general purpose
cleaner.

Paint thinner — any liquid product used to reduce the viscosity of coating
compositions or components that prominently displays the term paint
thinner, lacquer thinner, thinner, or reducer on the front panel of its
packaging. Paint thinner does not include any of the following products:

(a)
(b)

(c)

(d)

Artist’s solvent or artist’s thinner;

Products sold in containers with a capacity of five gallons (5 gal) or
more and labeled exclusively for the thinning of industrial
maintenance coatings, zinc-rich primers, or high temperature
coatings;

Products labeled and used exclusively as an ingredient in a specific
coating or coating brand line where the coating would not be
complete or useable without the specific ingredient; or

Products that meet both of the following criteria:

(1) The principal display panel of the product states, in a font
size as large as or larger than the font size of all other words
on the panel (excluding the font size of the company name,
brand name, or logo), that the product is used exclusively for
the thinning of industrial maintenance coatings, zinc-rich
primers, or high temperature coatings, and
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(2) No representation is made anywhere on the product
container or packaging, or any label or sticker attached
thereto, that the product is suitable for use or may be used
for any other purpose except the thinning of industrial
maintenance coatings, zinc-rich primers, or high
temperature coatings.

Product form - for the purpose of § 733 only, the applicable form below that most
accurately describes the form in which the product is dispensed as follows:

A = Aerosol Product

S = Solid
P = Pump Spray
L = Liquid
SS = Semisolid
O = Other
Sanitizer —
(a) Any product that is labeled as a “sanitizer,” or labeled to reduce or

(b)

eliminate microorganisms in the air, on surfaces, or on inanimate
objects, and whose label is registered as a “sanitizer” under the
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA, 7
U.S.C. §§ 136 et seq.). Products that are labeled as both a “sanitizer”
and a “disinfectant” are considered disinfectants.

Does not include disinfectant products labeled solely for use on
humans or animals; products labeled solely for agricultural use;
products labeled solely for use in swimming, therapeutic tubs, or hot
tubs; products that are labeled to be used on heat-sensitive critical
or semi-critical medical devices or medical equipment surfaces; pre-
moistened wipes or towelettes sold exclusively to medical,
convalescent, or veterinary establishments; products that are labeled
to be applied to food-contact surfaces and are not required to be
rinsed prior to contact with food; and products that are labeled as
“bathroom and tile cleaners,” “glass cleaners,” “general purpose
cleaners,” “toilet care products,” “urinal care products,” “metal
polishers,” “carpet cleaners,” or “fabric refreshers” that may also
make sanitizing or anti-microbial claims on the label.

Temporary hair color — any product that applies color, glitter, or UV-active
pigments to hair, wigs, or fur and is removable when washed, including hair
color mousses and products labeled to add texture or thickness to cover
thinning or balding areas. Temporary hair color does not include hair
finishing spray, hair styling product, or hair mousse.
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Parties wishing to provide comments on this proposed rulemaking or its submission as an
amendment to the District’s SIP must submit their comments in writing within thirty (30) days
after publication of this notice in the District of Columbia Register to Mr. Joseph Jakuta by email
at airqualityregulations@dc.gov or by mail or hand delivery to the following address:

DOEE Air Quality Division

ATTN: Joseph Jakuta: VOC Consumer Products
1200 First Street NE, Fifth Floor

Washington, DC 20002

Interested parties may also request a public hearing concerning the subject of the proposed
rulemaking and submission of this as an amendment to the District’s SIP by submitting such
request to the above address or email within thirty (30) days after the publication of this notice in
the District of Columbia Register. If a request for a public hearing is received too late to hold a
hearing during the public comment period, the comment period will be extended through
publication of a subsequent notice.
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