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BACKGROUND

On September 20, 2024, the Air Quality Division (“AQD”) of the Department of Energy and
Environment (“DOEE” or “the Department™) provided notice to the public that the District of
Columbia Office of the State Superintendent of Education, Department of Transportation
(“OSSE” or “the applicant™) had applied for an air quality permit to construct and operate a
gasoline dispensing system with associated 10,000 gallon gasoline storage tank at 1601 W Street
NE, Washington, DC. At that time, a draft permit and associated technical support memorandum
was issued for public review for a period of 30 days, ending October 21, 2024. A public hearing
was scheduled for October 21, 2024, providing 30 days notice of the date of the hearing. This
public hearing was held at the Brentwood Recreation Center, 2311 14" Street NE, Washington,
DC on that date.

DOEE received numerous comments during the public comment period and at the hearing. The
following provides a list of the comments received and DOEE’s responses to those comments.
DOEE would like to emphasize that the permitting action addresses the proposed installation and
operation of a gasoline dispensing system. The associated review relates to whether installation
and operation of such gasoline dispensing equipment complies with air quality laws and
regulations. This is not a facility-wide permit. The permit, and therefore the response to
comments, does not cover the review of the facility site under the D.C. Environmental Policy Act
(DCEPA) and the associated Environment Impact Screening Form (EISF) submitted for the
facility. At this time, DOEE is not aware of any current DCEPA litigation or court rulings that
preclude the issuance of this permit for a gasoline dispensing system.
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Climate Considerations

1. Mayor Bowser has pledged that DC will be carbon neutral by 2045 in order to
address climate change. The city commits to electrify all of its vehicle fleet on this
same timeframe and will replace all gas-fueled school buses with electric vehicles as
they reach the end of their useful life. DC received money from the EPA to purchase
25 electric school buses and may be applying for additional funds. This begs the
guestion —why is DC building new facilities for an outdated, environmentally
harmful fleet that it intends to phase out? We urge Mayor Bowser and her delegates
at OSSE, DGS and DOEE to follow the example of WMATA, which recently
committed its Northern Bus Barn will reopen for a 100% electric fleet, and reject
the fueling station permit while committing to making the W St facility 100%
electric.

This permitting action addresses the proposed installation of a gasoline dispensing system. The
associated review relates to whether installation and operation of such equipment complies with
air quality laws and regulations. Assessing compliance with, or methods for, achieving policy
commitments is not a piece of the permitting process.

NOx and PM2.5 Emissions

2. The projected NOX levels still need to be investigated more closely to ensure no
NAAQS exceedance, based on numbers from the report prepared for the
Department of General Services (DGS). The 2022 DGS report includes projected
NOx annual emissions to be 0.001 tons/year. How does that relate to NOx 1-hour
and annual levels in the Brentwood area?

3. Projected PM2.5 levels exceed the new NAAQS; the area is already shown to have
PM2.5 above the new NAAQS. DGS’s 2022 Air Quality Analysis indicate a current
and future background concentrations of 9.5 ug /m3. The bus depot would increase
the future annual to 10.2 pg /m3 . Both are in exceedance of the new PM2.5
standard for an annual average not to exceed 9 pug/m3

This permitting action addresses the proposed installation of a gasoline dispensing system. We
expect no NOx or PM2 s emissions from operation of the gasoline dispensing system or the
associated storage tank. The associated review relates to whether installation and operation of
such equipment complies with air quality laws and regulations and focuses only on pollutants
emitted by the equipment that is the subject of the permit application.

VOCs and Ozone

4. VOCs contribute to ozone. Has there been modeling to determine the facility’s
impact on ozone levels? The projected contribution of the facility to VOC emissions
is significant in a neighborhood where VOCs are already high, as illustrated in the
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Aclima report on their DOEE-commissioned hyperlocal monitoring (screenshot
from DOEE’s website below). The largest purple circle, indicating VOC emissions
from evaporation, are in Brentwood, precisely in the zone of 1601 W Street. When |
monitored VOCs over a 24-hour period in July 2023 on W Street in Brentwood,
peaks during work hours indicate the burden due to activities at the nearby facilities
(raw data below). Appendix E in the 2022 DGS report indicates that existing VOC
emissions due to the asphalt plant and Ivy City Rail are already 17 tons per year. At
a potential 2.60 tons per year projected as possible in the technical supporting
document for this permit, the facility could increase this already-high VOC level in
Brentwood by 15%.

5. Has there been modeling to determine the facility’s impact on ozone levels? The
maximum of 2.60 tons VOC per year indicated in the Technical Support
Memorandum does not seem to be consistent with “VOC potential emissions” of
2.96 tons per year determined in Figure 1 of Appendix F in the 2022 TDS report.
Any ozone modeling should use these higher values and also take into account
projected differences, for example temperature differences between DC and
Minnesota and the higher temperatures due to climate change, which will accelerate
VOC loss as vapors and ozone formation rates. Above-ground storage tanks (AST)
are associated with hazards due to exposure to the elements and risk of fires.

This permitting action addresses the proposed installation of a gasoline dispensing system and
the associated documentation provided with the submitted permit application. The calculations
submitted with this permit application estimated the maximum potential emissions to be 2.60
tons per year of VOCs. AQD agrees with the methodology which relied upon US EPA’s AP-42
emission factors and associated calculations to estimate the emissions.

AQD understands that different VOC potential to emit values were submitted in this permit
application package compared to the previous estimate submitted with the EISF submittal. The
difference in the results from the varying techniques used in the different studies is minimal and
does not affect AQD’s determination with regard to the installation and operation of a gasoline
dispensing facility proposed for review in the permit application.

Ozone modeling has not been performed with respect to this project. Ozone is a regional-scale
pollutant. Localized emissions of VOCs have a negligible effect on ozone levels on a
neighborhood scale. On a regional scale, the 2.60 tons per year potential to emit VOCs is also
negligible and does not warrant modeling.

With respect to the comment, referencing DOEE’s Aclima hyperlocal monitoring data, that “The
largest purple circle, indicating VOC emissions from evaporation, are in Brentwood, precisely in
the zone of 1601 W Street”: this statement is inaccurate. These locations are approximately 0.5
miles apart on opposite sides of the community as shown in the Google Earth image below.
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6. Evidence suggests strongly that the facility may lead to exceedances of NAAQs in
Brentwood, and that the facility will be “injurious to human health” by
compounding pollution in an already overburdened neighborhood.

The commenter has provided no supporting evidence for this claim. AQD does not agree with
this conclusion. While this gasoline dispensing system will cause a small increase in VOC
emissions in the neighborhood, AQD does not agree that this small increase will have a
significant impact on ozone or attainment of the ozone NAAQS, especially since current research
indicates ozone formation in the District is chemically limited by emissions of oxides of nitrogen
rather than VOCs.

Health Impacts

7. Health Impacts on Brentwood Residents — The proposed permit fails to sufficiently
account for emissions from the entire scope of the fueling station’s operations,
including vehicle traffic associated with the site. The storage and dispensing of
gasoline will lead to the release of volatile organic compounds (VOCs), hazardous
air pollutants (HAPs), and other harmful emissions, such as nitrogen oxides (NOXx)
and sulfur dioxide (SO2), which are known to cause severe health impacts.
Brentwood is already burdened by excessive industrial pollution, and adding a
fueling station will only exacerbate the health risks faced by residents, who are
predominantly from Black and brown communities.

8. This facility will affect our health through traffic, increased noise and odor
pollution, and decreased air quality.

9. Residents have experienced headaches, chest pains, and the potential for a spill from
the gasoline storage tank that could contaminate the watershed.
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10. Older people in the neighborhood have been getting cancer and dying from it, even
if they have lived clean lives. Breast, brain, blood, and other cancers. The
neighborhood lost two people the week before the hearing.

11. There is a danger to children because the bus lot will be one block from a
playground. Residents have been told multiple things regarding this project but
never the full truth; always bits and pieces and then the truth is revealed later. The
community is at risk for lung cancer, kidney damage, muscular degeneration,
pancreatic damage, insomnia, drowsiness, and more.

12. 1 bike to work and already bike through heavily polluting trucks, a waste yard, and
a concrete plant, and DDOT trucks. The addition of the bus depot will pollute both
major access from Brentwood to the rest of DC via biking to access West Virginia
ave and to access the MBT by biking down W st past Fort myer construction and
behind the Giant grocer between multiple other vehicles that the postal service
owns. | can consistently feel how terrible the air quality is and have been noticing
effects on my health.

This permitting action addresses the proposed installation of a new gasoline dispensing system.
The associated review relates to whether installation and operation of such equipment complies
with air quality laws and regulations only. Emissions from the gasoline dispensing system do not
include NOx or SO,. DOEE has found that the expected emission rates of VOCs and HAPs from
the gasoline dispensing and storage facility are consistent with the requirements of all District
and federal air quality laws and regulations.

13. The emissions from the facility are linked to both cancer and non-cancer health
effects. For just the cancer element of the unhealthy air linked to the permit, cancer
risks from breathing air pollution in the Ivy City area are likely to be in the 500 in 1
Million range. The EPA threshold for increased cancer risk from air pollution is 100
in 1 Million. EPA requires emission reductions for any risks greater than 100 in 1
Million.

The applicant should be informed that they have failed to demonstrate compliance
with the critical requirements in DC law established in 20 DCMR 903.1:

20 DCMR 903.1 reads:
An emission into the atmosphere of odorous or other air pollutants from any
source in any quantity and of any characteristic, and duration which is, or is
likely to be injurious to the public health or welfare, or which interferes with
the reasonable enjoyment of life or property is prohibited.

The applicant has clearly not demonstrated that they comply with 20 DCMR 903.1.

My primary concern is that the specific health risks created directly by emissions
from the proposed facility and induced by the operations of the new facility will
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result in very high risk “cumulative” exposure to many, many air pollutants in the
Ivy City area.

DC DOEE has also conducted monitoring studies that show that existing levels of
these cancer causing air pollutants are already high in the Ivy City area.
https://doee.dc.gov/sites/default/files/dc/sites/doee/service content/attachments/Acli
ma_Hyperlocal%20Ambient%20Air%20Pollution%20Mapping WashingtonDCPil
ot v1.2%20Compressed.pdf

Before the permit can be issued, the applicant must be required to clearly
demonstrate that the new emissions being added to the area will not create
conditions where exposure to air pollution in Ivy City is likely to be injurious to
public health. The information on the permit provided by DC DOEE shows that the
emissions from the new facility will increase cancer causing emissions like benzene
and diesel particulate matter significantly.

According to the U.S. EPA AirToxScreen Mapping Tool!, no area in the District has a cancer
risk above 100 in 1 million and the Brentwood community is at the median level for the District,
40 in 1 million. (Note that the facility is in Brentwood, not lvy City, as stated in the comment,
but Ivy City is similar.) This small gasoline dispensing facility will have only a small impact on
benzene and other gasoline-related emissions and associated risk.

With respect to the assertion that DOEE has conducted “monitoring studies” that show that
existing levels of cancer-causing air pollutants are already high in the area, the commenter
referenced only a single short-term two-week monitoring study. Monitoring data from such a
short survey period is not an indicator that concentrations are consistently at that level
throughout a significant part of the year.

L AirToxScreen, United State Environmental Protection Agency,
https://experience.arcgis.com/experience/a0deb771dbcd40d0ad6fbe83adc51747/ , (date visited, January 31, 2025,
screenshots taken.)
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This is a gasoline dispensing facility; no diesel fuel will be dispensed from the equipment that is
being permitted. Thus, diesel particulates are irrelevant to this permitting action.

Traffic Concerns

14. The projected increase in multiple air pollutants from roadway traffic is significant.
The air quality analysis for the bus terminal project predicts that the 8-hour
average carbon monoxide (CO) from roadways in Brentwood will more than double
(0.31 ppm in the future, versus 0.13 ppm currently). The 1-hour average would go
up more than 50% (1.09 ppm in the future versus 0.71 ppm currently). While the air
quality analysis did not address other traffic pollutants, increases in CO will be
accompanied by co-pollutants. While gasoline-fueled school buses have lower
particulate matter (PM2.5) emissions than diesel school buses, their PM2.5
emissions are higher than for conventional buses, and their volatile organic
compound (VOC) emissions are higher than other types of buses. The community
can expect increases in PM2.5, VOCs, nitrogen oxides (NOx) and ozone (O3). Even
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15.

16.

17.

at levels within national standards, traffic-related pollutants have adverse effects on
long-term health and well-being, especially for developing children. The bus
terminal will add these traffic-related risks to a community whose existing health
inequities have been outlined in the 2018 Health Equity Report. Out of the 51
proximal neighborhood groups, Brentwood ranked high in deaths due to illnesses
and health outcomes for which air pollution contributes to higher risk.

e 11th in deaths due to heart disease
13th in deaths due to chronic lower respiratory disease
15th in deaths due to strokes
16th for lowest life expectancy at birth
17th in deaths due to diabetes
The pollution from vehicular traffic is already a salient issue. There are
earthmovers taking short-cuts through the alleys, trucks with hitches and red
machines with burning tar that choke you, idling. Asthma triggers have exacerbated
since moving to the community resulting in the need for medication to get breathing
under control. The asthma specialist said that the nitrous oxide (N20) levels in my
lungs were 3x what they should be. They have not done significant studies around
traffic; the study that was done was done during reduced traffic during COVID.
DOEE needs to consider adding emissions limitations for emissions from the vehicle
exhaust in the permit operations authorization. This permit is not just specifically
limited to fueling but the action surrounding the fueling as well and those were not
considered in, the permits operations authorization. Some other community
members brought this up as well, but there's no consideration of the NOx and SO2
emissions, which are common byproducts of fuel combustion and are inherent in the
fueling stations operations that vehicles will be traveling to and from to refuel.
The operation of the buses should not be separated from the operation of the
gasoline dispensing station because their respective operations are interdependent.

Permits required under 20 DCMR § 200 cover any “stationary source” as defined in 20 DCMR §
199. The gasoline dispensing equipment and associated tank meet this definition. Therefore, this
type of permit does not cover mobile sources such as vehicles or the facility as a whole
(including vehicles).

Public Engagement

18.

19.

Lack of Meaningful Engagement — DOEE has not conducted adequate outreach to
engage with the residents of Brentwood on this issue. Proceeding with the fueling
station without proper consultation and addressing the community’s concerns
undermines the principle of meaningful community engagement and transparency,
as outlined in D.C.’s own policies.

Community has not had a say in this decision. Plans for this project were not posted
outside of the construction site like they usually are for other projects.
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20. The lack of meaningful engagement from the Department of Environmental energy
is disheartening. Our community has not been adequately consulted or engaged on
this issue. Proceeding with the fueling station without addressing our concerns
undermines the principle of meaningful community engagement and transparency.

21. Lack of transparency in the project timeline, site placement for the bus lot, and lack
of opportunity to comment on environmental impact assessments.

All appropriate and legally required public outreach and engagement occurred with respect to
this permitting action. In accordance with DC laws and regulations, DOEE provided for a 30-day
public comment period on the application and draft permit from September 20, 2024, through
October 21, 2024, as required pursuant to 20 DCMR § 210. The public notice was posted on
DOEE’s website and in the D.C. Register on September 20, 2024, and a public hearing was
announced at that time. DOEE received numerous comments, and these comments have been
considered and addressed via this memorandum.

Following an equity review of our 20 DCMR 8 200 permitting program, DOEE has worked to
include additional community involvement in the permitting process. As a result, Advisory
Neighborhood Commissioners (ANCSs) representing the nearby community and other members
of the public thought to be interested in the permitting action were directly notified by email.
DOEE held a public hearing on October 21, 2024, in the neighborhood where the stationary
source is located upon request in order to increase the convenience of public attendance.

There is no requirement in the air quality regulations that proposed air permits be physically
posted at the proposed project site (see 20 DCMR § 210).

Cumulative Impact and Environmental Justice

22. Environmental Justice Concerns — The Brentwood neighborhood has historically
been subjected to discriminatory zoning and industrial overconcentration.
Approving this permit would further entrench environmental injustice,
disproportionately impacting a community that has long suffered from air pollution,
noise, and industrial activities. The failure to conduct a comprehensive
environmental and health assessment and engage meaningfully with Brentwood
residents violates the District’s own commitments to racial and environmental
justice. The Mayor’s Office of Racial Equity’s goal of centering the voices of
impacted communities should be upheld in this case.

23. The historical discriminatory zoning and industrial overconcentration in our
neighborhood already have devastating effects. The lack of meaningful engagement
from the Department of Environmental energy is disheartening. Our community
has not been adequately consulted or engaged on this issue. Proceeding with the
fueling station without addressing our concerns undermines the principle of
meaningful community engagement and transparency. Lastly, the procedural
deficiency under the DC environmental policy, and the legality of the bus terminal
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has already been challenged. This legal question must be resolved before proceeding
with this permit.

24. Ward 5 is overburdened and over concentrated with industrial uses and now we
will be housing another fueling station along with the bus terminal. Let’s not
continue to contribute to the environmental racism, degradation, and nuisance
activities that granting this permit for the fueling station will do.

25. Brentwood has long been overburdened by environmental injustices. Like many
predominantly Black and Brown communities across our country, this
neighborhood is already overexposed to pollution from industrial activities that
disrupt our air quality and threaten the health of our residents.

We know from decades of data that pollution leads to increased rates of respiratory
issues like asthma, heart disease, and cancers, and Brentwood is no exception. Many
of our residents, seniors in particular, are already struggling with these health
problems and adding the gasoline fueling station and its toxic emissions will only
worsen these existing inequities. As a community organizer, | have worked closely
with residents who suffer from pollution-related health issues daily. Residents are
alarmed that the proposed fueling station will bring over 200 buses per day into our
already congested area, dramatically increasing emissions and further degrading
our air quality.

This is especially frustrating given the district's own commitment to becoming
carbon neutral by 2045 including plans to electrify the vehicle fleet and phase out
gasoline powered buses. Why then are we investing in outdated polluting
infrastructures like this gasoline fueling station? We call on DOEE to uphold its
responsibilities to protect the health and wellbeing of our community and to reject
this permit.

This permitting action addresses the proposed installation of a gasoline dispensing system. The
review of this action relates to whether installation and operation of such equipment complies
with air quality laws and regulations. DOEE has determined that construction and operation of
the gasoline dispensing facility, in accordance with the requirements of the permit, is compliant
with all applicable air quality laws and regulations. While this gasoline dispensing system will
cause a small increase in VOC and HAP emissions, the impact is expected to be negligible in the
neighborhood surrounding the facility site.

The air quality permitting process is not the appropriate venue to address zoning concerns. The
Department of Buildings has determined that a D.C. Environmental Impact Statement is not
required based on the Environmental Impact Screening Form and related documents. To our
knowledge, there are no open cases regarding this facility that would prevent DOEE from
granting this permit. See comments regarding public engagement and associated responses. See
also the Climate Considerations section of this document.
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Wetlands and Stream

26.

Lack of Transparency on the Project Design — The project applicants have failed to
provide updates to the affected community on this project in at least two years,
despite multiple requests. The Department of General Services website indicated
that a perennial stream and wetland was discovered on the site, forcing changes to
the site plan. Site plans are evidently still under permit review by DOEE and the
Department of Buildings (DOB). Therefore, the community does not have current
information about the location of the proposed fueling station within the site. The
location of this gasoline storage tank may impact our watershed due to the presence
of a wetland and stream and/or further negatively impact the Brentwood resident's
community health related to air quality. This permit must be denied until site plans
have officially been updated and information provided to the community.

AQD has confirmed that the location of the gasoline dispensing system will not be affected by
the wetland finding and is unchanged from that proposed in the air permit application. As such,
the permit review is unaffected by the wetland finding.

DCEPA and the EISF Process

27.

28.

29.

Procedural Deficiency Under the D.C. Environmental Policy Act (DCEPA) - The
Brentwood community has already challenged the legality of the Bus Terminal, and
this permit is part of the same flawed project. The D.C. Court of Appeals has left
unresolved the question of whether the Bus Terminal complied with the DCEPA,
due to the failure to conduct a necessary environmental impact assessment (EIA).
Proceeding with a permit for the fueling station without resolving this legal question
undermines the integrity of the process and poses procedural harm to the residents
of Brentwood.

Environmental impact analyses were not done until after residents and Empower
DC took the issue to court and there is an overall lack of transparency for this
project and beyond. The community has engaged experts who have raised problems
with the methodologies of the traffic study and the air quality study. The final
environmental analysis was submitted to the court but never given to the ANC or
residents for comments; it is not posted on DOEE’s website or the DC Register.

Site plans are evidently still under permit reviewed by DOEE and the Department
of Buildings. Therefore, the community does not have current information about the
location of the proposed filling station within the site, nor does DOEE, nor does you
all, you all do not have the current site plans in this permit. Therefore the
community, like I just said, does not have current information about the location of
the fueling station. We are concerned about the location of this fueling station as it
relates to the community’s health. This permit must be denied considering this
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permit application, like I just said, does not include current site plans, as they are
still under review by DOEE and DOB.

The applicant applied for this permit on June 16, 2023 using an outdated site plan
that failed to account for critical environmental features. While OSSE acknowledge
the discovery of the wetland and stream that [other commenter] has mentioned
earlier. Just two weeks later, on June 29, 2023, they did not update their
recommendations or request or request additional funds to address their
environmental risks until much later in this process. It wasn't until October 16, 2023
that the Mayor's office requested the Council to approve funding for additional
environmental testing, inspections, and site remediation. This funding was
ultimately approved on November 1, 2023, well after the initial permit application.
The fact that OSSE proceeded with the permit application without updated site
plans raises serious procedural and environmental concerns. How can the
community be confident that the project would not cause further harm to our local
environment and public health when the permit is based on incomplete and
outdated information? The discovery of a wetland and a perennial stream on the
project’s site is a significant environmental factor that should have triggered a more
thorough environmental review and enforced changes to the site planning.

Despite these discoveries on the environmental impact statement, an EIS was not
required. According to a filing from January 12, 2024, which is my birthday, the
Department of Energy and Environment recommended that OSSE's bus terminal
project did not require an EIS, a conclusion drawn before accounting for the full
environmental scope of the wetland and stream. The regulatory agencies responsible
for protecting our environment should have taken a more cautious approach
especially within the sensitive nature of the ecosystem and the potential for horrible
runoff into our watershed.

This permitting action addresses the proposed installation of a gasoline dispensing system. The
associated review relates to whether installation and operation of such equipment complies with
air quality laws and regulations. The Department of Buildings granted approval of the
Environmental Impact Screening Form, indicating an Environmental Impact Statement is not
required for this project. To our knowledge, there are no open cases regarding this facility that
would prevent DOEE from granting this permit. See also the Wetlands and Stream comment and
response section.

Other

30. Will there be additional permits necessary for the tank, for example under fire and
safety regulations?
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The review of this air quality permit application is done to determine whether installation and
operation of such equipment complies with air quality laws and regulations. AQD is not making
a determination whether other types of permits are required for the tank as any such permits are
not the subject of this permitting action.

31. If not enough data are available, one cannot make a decision, and this is one such
situation.

DOEE has found there to be sufficient data to make a determination to issue the permit in this
case.

32. Example measures within the current permit where there should be additional
stringency include:
e A maximum frequency of violation of standards due to “malfunction”
e Arrecord of spills
e Monitoring and testing more frequently than yearly
e Real-time monitoring with action levels for abatement and public data
availability (see your Audi Field Stadium permit for an example).

There is no set number of violations of standards allowed due to malfunctions as no violations of
those standards are allowed, nor should they be. Malfunctions that can be justified by the
permittee as being unavoidable may be a basis for penalty mitigation, but record keeping and
reporting requirements are established to ensure that DOEE is still aware of such violations and
can determine if they are truly unavoidable and if they are eligible for penalty mitigation.

AQD agrees that a record of any gasoline spills should be maintained. As such, Condition V(c)
of the permit has been revised to add this requirement.

Monitoring of the facility operations is required at all times to ensure proper operation of the
facility (See Condition IV(a) of the permit). Specific types of leak tests are required annually in
accordance with 20 DCMR 705.15 (See Condition IV(d) of the permit). This is a standard
testing frequency for the industry and there is no basis for requiring such testing on a more
frequent basis at this time.

A fence line monitoring plan for such a small source of VOCs is not appropriate or necessary.
RECOMMENDATIONS

AQD has reviewed and responded to all comments received in response to the publication of this
draft air quality permit. As noted above, AQD agrees that a revision to the permit language
should be made to require that a record of any gasoline spills should be maintained. As such,
Condition V(c) of the permit has been revised to add this requirement.
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With this revision to the draft version of the permit, | recommend prompt issuance of permit
7353 to authorize the construction and operation of a gasoline dispensing system at 1601 W
Street NE, Washington DC.

SSO
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