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DEPARTMENT OF HEALTH
NOTICE OF FINAL RULEMAKING

The Interim Director of the Department of Health, pursuant to the authority set forth in sectigpg
5 and 21 of the Water Pollution Control Act of 1984, effective March 16, 1985 (D.C. Law 5.1 gg.
D.C. Official Code §§ 8-103.04 and 8-103.20), Mayor's Order 98-50, April 15, 1998, and '
Mayor's Order 2002-68, dated April 5, 2002, effective May 1, 2002, hereby gives notice of the
adoption of the following amendment to Chapter 11 of Title 21 (Water and Sanitation) (F ebruary
1998) of the District of Columbia Municipal Regulations (DCMR).

These rules correct typographical errors, clarify wording in one subsection, and re-establish
definitions that pertain to groundwater standards that were inadvertently omitted from the fina]
rulemaking published April 5, 2002, at 49 DCR 3012. These rules were previously published op
May 3, 2002, at 49 DCR 4102. No comments have been received in connection with the
proposed rules and no changes have been made since publication on May 3, 2002. These rules
will become final upon publication of this notice in the D.C. Register.

Chapter 11 (Water Quality Standards) of Title 21 (Water and Sanitation) (February 1998) of the
District of Columbia Municipal Regulations (DCMR) is amended as follows:

Subsection 1105.5 is amended to read as follows:

1105.5 The design flow to be used for establishing permit limitations for discharges to
the District waters shall be as follows:

(a) The numerical criteria for classes A, B, and C(CCC), as delineated in
subsection 1104.7, shall not apply at flows less than the average seven-day
(7-day) low flow, which has a probability of occurrence of once in ten
(10) years;

(b)  The numerical criteria for class C(CMC), as delineated in subsection
1104.7, shall not apply at flows less than the average one-day (1-day) low
flow, which has a probability of occurrence of once in ten (10) years; and

(©) For carcinogenic pollutants under class D, as delineated in subsection
1104.7, the design flow shall be the harmonic mean flow, and for
noncarcinogenic pollutants under class D the design flow shall be the
average thirty-day (30-day) low flow, which has the probability of
occurrence of once in five (5) years. The categorization of pollutants to b
carcinogenic or non carcinogenic is shown under the column of Human
Health Criteria.

Subsection 1105.9 is amended to read as follows:

1105.9 When the Director requires a new water quality standard-based effluent limitation
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in a discharge permit, the permittee shall have no more than three (3) years to
achieve compliance with the limitation, unless the permittee can demonstrate that
a longer compliance period is warranted. A compliance schedule shall be
included in the permit.

Subsection 1199.1 is amended to add the following terms with the ascribed meanings as
follows:

Acute toxic--the concentration of a substance that is lethal to fifty percent (50%) of the test
organisms within ninety-six (96) hours, also referred to as the LCs,.

Background water quality - the levels of chemical, physical, biological, and radiological
constituents or parameters in the ground water upgradient of a facility, practice, or activity and
which have not been affected by that facility, practice, or activity.

Contamination - an impairment of water quality by biological, chemical, physical, or
radiological materials which lowers the water quality to a degree that creates a potential hazard
to the environment or public health or interferes with a designated use.

Early warning value - a concentration that is a percentage of or practical quantitation limit for a
ground water quality criterion or enforcement standard.

Ground water - underground water, but excluding water in pipes, tanks, and other containers
created or set up by people.

Landfill - a disposal facility or part of a facility at which solid waste is permanently placed in or
on land and which is not a landspreading facility.

Landspreading disposal facility - a facility that applies sludge or other solid wastes onto the
land or incorporates solid waste in the soil surface at greater than vegetative utilization and soil
conditioners/immobilization rates.

Pqint of compliance - the point or points where the water quality enforcement standard or
Cniterion must not be exceeded.

Practica) quantitation limit - the lowest concentration of a substance that generally can be
dete_lmined by qualified laboratories within specified limits of precision and accuracy under
foutine laboratory operating conditions in the matrix of concern.

ReSp‘onsible party - any person who has caused or is causing pollution or has created or is
“feating a condition from which pollution is likely to occur.

Surface impoundment - a facility or part of a facility that is a natural topographic depression,
Man-made excavation, or diked area formed primarily of earthen materials (although it may be

"Med with man-made materials), and that is designed to hold an accumulation of liquids or

Sludge,
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Trend analysis - a statistical methodology used to detect net changes or trends in contaminapg
levels over time.
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